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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  ) 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE) 
                IN WASHINGTON SCHOOLS, ("NEWS"), a )SUPREME COURT 
            8   state-wide coalition of community  )NO. 84362-7 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                                PETITIONERS,       )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  SEPTEMBER 3, 2009 
           17               Volume III, Session 4 of 4 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONER: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1       (In the matter of McCleary versus The State of 
 
            2   Washington cause number 07-2-02323-2 SEA, 4th session 
 
            3   on the September 3, 2009, beginning at 2:50 p.m.) 
 
            4                P R O C E E D I N G S 
 
            5          (Afternoon session.  Open court.) 
 
            6               THE BAILIFF: All rise.  Court is in 
 
            7   session. 
 
            8               THE COURT:  Please be seated. 
 
            9               Mr. Emch or Mr. Robb? 
 
           10               MR. ROBB:  Mr. Robb, yes. 
 
           11               THE COURT:  If you would like to call 
 
           12   petitioner's next witness. 
 
           13               MR. ROBB:  Yes, petitioner calls Dr. Judith 
 
           14   Billings. 
 
           15               THE COURT:  Dr. Billings, please come to 
 
           16   the witness stand and raise your right hand. 
 
           17               JUDITH BILLINGS, 
 
           18               Having been first duly sworn, 
 
           19               Testified as follows: 
 
           20 
 
           21               THE COURT:  Please be seated. 
 
           22               Do you go by Dr. Billings or Superintendent 
 
           23   Billings? 
 
           24               THE WITNESS:  Either one is fine. 
 
           25               THE COURT:  All right. 
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            1               Would you please state your full name for 
 
            2   the record, and also give us your contact address, for 
 
            3   the record, spelling for us your last name. 
 
            4               THE WITNESS:  Judith Anne Billings, 
 
            5   B-I-L-L-I-N-G-S, 9821-74th Avenue East, Puyallup, 
 
            6   Washington 98373-1249. 
 
            7               THE COURT:  Thank you. 
 
            8               Counsel. 
 
            9               MR. ROBB:  My name is Edward Robb and I am 
 
           10   here representing the petitioners. 
 
           11                        DIRECT EXAMINATION 
 
           12 
 
           13   BY MR. ROBB: 
 
           14      Q.  Good afternoon, Dr. Billings. 
 
           15      A.  Good afternoon. 
 
           16      Q.  First, I would like to thank you for coming in 
 
           17   today and apologizing for having you come in the 
 
           18   morning and waiting around until the afternoon. 
 
           19      A.  It was an interesting morning. 
 
           20      Q.  We have asked you to talk about the history, 
 
           21   but first I would like to talk a little bit about your 
 
           22   history, if you would. 
 
           23          If you could begin by telling me how you got 
 
           24   into the education system in the State of Washington? 
 
           25      A.  I attended Pacific Lutheran University from 
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            1   1957 through 1961 and had a BA in education and began 
 
            2   teaching in the Franklin Pierce School District in the 
 
            3   fall of 1961.  That was my entry into Washington State 
 
            4   education. 
 
            5      Q.  What kind of a class did you teach then? 
 
            6      A.  I taught English, literature, drama, speech and 
 
            7   social studies. 
 
            8      Q.  How long were you at that Franklin Pierce 
 
            9   School District? 
 
           10      A.  I taught there at the junior high for two years 
 
           11   from 1961 through 1963. 
 
           12      Q.  What did you do next? 
 
           13      A.  Then I went to the University of New Mexico and 
 
           14   got my master's degree in communication. 
 
           15      Q.  Was that a two-year program or a three-year 
 
           16   program? 
 
           17      A.  It was a one-year program with a summer. 
 
           18      Q.  That was in communications? 
 
           19      A.  Yes. 
 
           20      Q.  Then when did you return back to the State of 
 
           21   Washington? 
 
           22      A.  The year following, I came back to the State of 
 
           23   Washington and began a Ph.D. program at the University 
 
           24   of Washington. 
 
           25      Q.  What was that Ph.D. program? 
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            1      A.  That was in what is called rhetoric at the 
 
            2   time.  I was in that program for just a year and then 
 
            3   began teaching as a -- I don't recall -- I don't 
 
            4   remember what they call it, introductory speech 
 
            5   communication classes at the university. 
 
            6      Q.  You were a teacher at the University of 
 
            7   Washington? 
 
            8      A.  Yes. 
 
            9      Q.  How long did you do that? 
 
           10      A.  I believe that I am trying to think -- either 
 
           11   two years in a row or one year and then a year 
 
           12   somewhere else and then a year back. 
 
           13      Q.  In any event, at some point you left that and 
 
           14   what did you do next? 
 
           15      A.  Yes; then I taught in the Springfield, Oregon, 
 
           16   taught in at junior high taught reading and English. 
 
           17          After that I came back to the university, that 
 
           18   was it.  I came back to the University of Washington, 
 
           19   taught a year.  My husband was in the Ph.D. program at 
 
           20   that point. 
 
           21          From there went to Fresno, California and taught 
 
           22   in Fresno for two years, taught high school and junior 
 
           23   high and the same thing taught English and journalism. 
 
           24      Q.  Then did you return to the State of Washington 
 
           25   after that? 
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            1      A.  Yes. 
 
            2          After that returned to the State of Washington 
 
            3   and began teaching in the Puyallup School District.  I 
 
            4   believe that it was in 1970.  Then I taught from 1970 
 
            5   through the fall of 1978 in the Puyallup School 
 
            6   District. 
 
            7      Q.  I would like come back to your time in Puyallup 
 
            8   in a minute.  Why don't we fill out your rest of your 
 
            9   timeline here. 
 
           10          After the Puyallup School District where did you 
 
           11   go? 
 
           12      A.  In January of 1979, I was employed by the State 
 
           13   Superintendent of Public Instruction office as the 
 
           14   Assistant Director of the Title I program, which is a 
 
           15   federal program, at that time what was called 
 
           16   Remediation Assistance Program, the State program. 
 
           17          I also worked with the migrant education 
 
           18   program, which again was a funded program. 
 
           19          I moved from the assistant director to the 
 
           20   director of both the Title One Program and what then 
 
           21   became the Learning Assistance Program.  I was there 
 
           22   through the -- 1986, through January of 1986, at that 
 
           23   time I, in the evening, had been going to Law School. 
 
           24   So I went to Washington, D. C., to do an internship 
 
           25   with the US House of Representatives Education 
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            1   Committee for that spring and finished Law School at 
 
            2   Georgetown University. 
 
            3          I came back and I graduated and went back and 
 
            4   worked for a full year as a staff person for the 
 
            5   committee -- 
 
            6      Q.  That was -- 
 
            7      A.  -- on the education, yes, on the Committee on 
 
            8   the Elementary and Secondary Education. 
 
            9      Q.  Then did you get, so you did get your JD? 
 
           10      A.  Yes, I received my JD. 
 
           11      Q.  Are you a member of the Washington State Bar? 
 
           12      A.  I am. 
 
           13      Q.  You are an active member? 
 
           14      A.  Yes, I would say so. 
 
           15          I do not practice, but I am co-chair with Judge 
 
           16   Marlin Applewick of the Council of the Public Legal 
 
           17   Association for the Washington Bar Association, and 
 
           18   certainly do what I am supposed to do in terms of 
 
           19   keeping up my CLE's and that sort of thing. 
 
           20          I also do some expert consulting with law firms 
 
           21   in terms of school law, when there are questions of 
 
           22   suits that have been brought in terms of adequate 
 
           23   supervision of the students and that sort of thing. 
 
           24      Q.  At what point did you -- were you elected 
 
           25   Superintendent of Public Instruction for the State of 
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            1   Washington? 
 
            2      A.  I was elected in the fall of 1988 for the first 
 
            3   time.  I ran for the second term and finished that 
 
            4   second term in January 1997.  So I was superintendent 
 
            5   for eight years. 
 
            6      Q.  After that eight, what have you done since -- 
 
            7   are you involved in anything now? 
 
            8      A.  Yes; a number of things. 
 
            9          I do a lot of voluntarily work now.  I was 
 
           10   diagnosed with AIDS in 1995, when I was a 
 
           11   superintendent. 
 
           12          So I am, I have done a lot of work since I left 
 
           13   the Superintendent's Office on national board that -- 
 
           14   I served for 11 and a half years on the board of the 
 
           15   National AIDS Foundation. 
 
           16          I still serve on the Board of the National 
 
           17   Association of People with AIDS, and their immediate 
 
           18   past chair, served on President Clinton, HIV AIDS 
 
           19   Advisory Council and served on the Governor's AIDS 
 
           20   Advisory Council since 1996, I believe. 
 
           21          I have also continued to work for pieces of 
 
           22   legislation that I thought were important.  I 
 
           23   co-chaired the -- chaired the Council on Comprehensive 
 
           24   Sexuality Education, which ended up in the passage of 
 
           25   the Health and Youth Act. 
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            1          I worked for passage of Classroom Assessment in 
 
            2   Civics Education and that was passed two years ago, I 
 
            3   believe. 
 
            4          So, I had certain -- kept my hand in being 
 
            5   active and, in fact, because I kept a close eye on 
 
            6   what happened with the Education Reform Legislation, 
 
            7   having been there at its beginning. 
 
            8          And because I wasn't totally satisfied with how 
 
            9   I saw that being implemented in 2004, I ran again for 
 
           10   Superintendent of Public Instruction.  So that I had 
 
           11   an opportunity to talk about the things that I was 
 
           12   concerned about. 
 
           13      Q.  This is jumping ahead a little bit, but I 
 
           14   wonder, based upon your experience, having AIDS, 
 
           15   whether that has impacted your opinion of whether 
 
           16   science, education, health education -- its importance 
 
           17   in the public schools? 
 
           18      A.  Science education is absolutely important and 
 
           19   health education. 
 
           20          There are far too many misconception still alive 
 
           21   about, for instance, that particular disease, even 
 
           22   though in this State, we were the first state to pass 
 
           23   the Omnibus AIDS Act in 1988. 
 
           24          We required that there would be education for 
 
           25   students from grades 5 through 12 in HIV AIDS.  But it 
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            1   is extremely important, because it is very serious 
 
            2   health issues for young people, because there is no 
 
            3   vaccine and there is no cure. 
 
            4          So they need to be very aware of how it is 
 
            5   transmitted and what they can do to protect 
 
            6   themselves. 
 
            7      Q.  We talked a little bit earlier about your time 
 
            8   at Puyallup schools.  That is back in the early 1970s; 
 
            9   is that correct? 
 
           10      A.  Yes, that would have been 1970 through 1978, I 
 
           11   believe. 
 
           12      Q.  I am sorry, through 1970 -- 
 
           13      A.  1978. 
 
           14      Q.  What kind of a classroom were you teaching, 
 
           15   when you started in Puyallup schools? 
 
           16      A.  I started teaching in a classroom that was 
 
           17   specially put together at the junior high, where I 
 
           18   taught. 
 
           19          It was for what were called slow learners.  They 
 
           20   were children who didn't quite qualify as for Special 
 
           21   Education services.  But if you put them in a regular 
 
           22   classroom, that meant that the wide range of abilities 
 
           23   in a classroom that the teacher had to deal with was 
 
           24   really tough to deal with. 
 
           25          So teachers at the school decided that they 
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            1   would be willing to take another student or two, so 
 
            2   that I could have a class and no more than 18 and my 
 
            3   classes generally ran from 15 to 18 students. 
 
            4          I had 7th and 8th graders for social studies and 
 
            5   English. 
 
            6      Q.  Was it important for that classroom for you to 
 
            7   have a small class size? 
 
            8      A.  Very important; because these are children who 
 
            9   had, beyond what you would call, I suppose, normal, 
 
           10   average needs. 
 
           11          They needed more attention and they needed 
 
           12   different kinds of teaching than you are able to do 
 
           13   with students who quickly catch on to things. 
 
           14          Many of them had some behavioral issues as well, 
 
           15   not, again, serious enough for them to qualify for 
 
           16   Special Education Services, but that made a difference 
 
           17   in terms of them being in a classroom. 
 
           18      Q.  So, the smaller class sizes impacted your 
 
           19   ability to teach these students? 
 
           20      A.  Absolutely, it did. 
 
           21          It was, I mean, it was wonderful to have that 
 
           22   opportunity to spend more individual time with 
 
           23   students and to have them in those kinds of block 
 
           24   periods of time, where you really had a time to get to 
 
           25   know them and they had a time to get to know you. 
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            1          For those particular kinds of students, it is 
 
            2   very important that they get to know the teacher and 
 
            3   trust him or her.  That's real solid basis for how 
 
            4   successful you are with them. 
 
            5      Q.  Would you say that that extra time contributed 
 
            6   to those students academic achievement as well? 
 
            7      A.  Well, yes, I think that those are the kinds of 
 
            8   students -- we know this -- that the junior high age 
 
            9   is an age, when, if kids are going to drop out of 
 
           10   school, that haven't been doing well that is the age 
 
           11   that that generally happens. 
 
           12          But by being able to give them that that kind of 
 
           13   individual attention and being able to deal with them 
 
           14   that way, those, as I recall, all of those children 
 
           15   went on to high school. 
 
           16          In fact, one of them calls me to this day every 
 
           17   weekend and talks to me. 
 
           18      Q.  Did she go on to graduate high school? 
 
           19      A.  Yes, she is now a custodian in the School 
 
           20   District in Puyallup. 
 
           21      Q.  Were you in the same sort of classroom 
 
           22   throughout your time at Puyallup? 
 
           23      A.  No.  I think that it was about 1975 that we 
 
           24   began an alternative school.  I became the director 
 
           25   and first teacher in the alternative school.  I had 
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            1   students from grades 7 through 12.  The first 
 
            2   semester, I was the teacher of everything. 
 
            3          The next year we did hire additional staff. 
 
            4   These students did go on to graduate from the 
 
            5   alternative school. 
 
            6      Q.  Can you just briefly explain what is an 
 
            7   alternative school? 
 
            8      A.  In the case of Puyallup, it was a school where 
 
            9   the students were not required to be in class for the 
 
           10   regular six-hour day, every day. 
 
           11          We had some classes that we taught all of the 
 
           12   students together in a class, but then it was very 
 
           13   individualized.  Every student had, in essence, a 
 
           14   contract. 
 
           15          For every subject they had a set of materials 
 
           16   that they were expected to complete and bring back in 
 
           17   at the end of the week. 
 
           18          I don't remember for sure what the requirement 
 
           19   was in terms of minimum number of hours.  But as far 
 
           20   as getting the high school diploma, they had to put in 
 
           21   the requisite number of hours in order to get that 
 
           22   diploma. 
 
           23      Q.  During your time at the Puyallup School 
 
           24   District, was school finance or resource availability, 
 
           25   is that something that you were aware of? 
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            1      A.  I became very aware of it when I became very 
 
            2   active in the Puyallup Education Association and 
 
            3   served as the president of that association as the 
 
            4   Chief Negotiator for the association with the district 
 
            5   and as the chair of what was called the UniServe 
 
            6   Council that served the Puyallup School District, 
 
            7   Bethel School District, Fife School District and 
 
            8   Franklin Pierce. 
 
            9          Yes, because at that point, I mean, all of us 
 
           10   were in our various school districts, and certainly 
 
           11   we, in Puyallup, were extremely frustrated, because we 
 
           12   did not have a level of school funding that allowed 
 
           13   for reasonable salary increases that allowed for 
 
           14   adequate materials in the classroom. 
 
           15          And, you know, we watched as the amount that had 
 
           16   to be raised from local levies, I think at the time 
 
           17   that 1977 or 1978, when the Seattle School District 
 
           18   decision came down -- I think that the Puyallup was 
 
           19   raising somewhere in the neighborhood of 34 percent of 
 
           20   what funded their program from local levy money. 
 
           21          I remember very clearly sitting down with the 
 
           22   Superintendent of the Puyallup School District, Rick 
 
           23   Abeyison, as we talked about how to solve this problem 
 
           24   of funding and raises and having money for the 
 
           25   classroom materials, and that sort of thing and trying 
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            1   to urge him to raise the levy amounts so that there 
 
            2   would be adequate funding. 
 
            3           The superintendent is saying very clearly, "no, 
 
            4   because every time that we do that, we are excusing 
 
            5   the State from its constitutional duty of providing 
 
            6   ample funding for every student in the State." 
 
            7          So he made it very clear, that, you know, this 
 
            8   was a road that we could not continue to go down and 
 
            9   serve every student. 
 
           10      Q.  What sort of resources were you wanting to 
 
           11   provide? 
 
           12      A.  Textbooks for one thing.  I hate to go back and 
 
           13   think about the condition of some of the textbooks 
 
           14   that we used.  Not only the condition, but when they 
 
           15   were printed. 
 
           16          I mean, they didn't, you looked at history 
 
           17   textbooks and you wouldn't have known the last five 
 
           18   years happened. 
 
           19          If you looked at textbooks, what you did at the 
 
           20   time, too, was that you had textbooks on a rolling 
 
           21   cart.  You moved them around from a room to a room, 
 
           22   when somebody had a particular subject they were 
 
           23   teaching, because there was not enough textbooks in 
 
           24   every subject for every student. 
 
           25          Even, you know, minimal things like having 
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            1   enough paper, having the right kinds of equipment, 
 
            2   safe equipment, that you should have in your PE 
 
            3   classes. 
 
            4          By the way, I did teach two years of PE, which I 
 
            5   wasn't prepared for.  But at that time you had a 
 
            6   general certificate, and as long as you were willing, 
 
            7   you could teach. 
 
            8          So, a lot of things like that, that really are 
 
            9   very basic to your being able to do your job. 
 
           10      Q.  Were you involved in any of the levy campaigns? 
 
           11      A.  Yes, teachers were expected to be involved in 
 
           12   levy campaigns. 
 
           13          Were you expected to talk with your neighbors, 
 
           14   to be advocates for the levy, to pass out pamphlets. 
 
           15          It is very common the night before a levy 
 
           16   election to have phone banks that we were expected to 
 
           17   volunteer for, to call folks in the district to urge 
 
           18   them to get out and vote the next day. 
 
           19          I mean, understandably, because our jobs as 
 
           20   teachers depended upon that.  If the levy didn't pass, 
 
           21   we didn't have jobs. 
 
           22          So because the State funding was not enough to 
 
           23   cover all of the positions, so, we were very active in 
 
           24   the levy campaigns. 
 
           25      Q.  You mentioned the Seattle School District 
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            1   decision.  Were you aware of that when it came down in 
 
            2   1978? 
 
            3      A.  Absolutely. 
 
            4          We were aware of the decision here before, but 
 
            5   very much aware when our State Supreme Court was very 
 
            6   clear about the responsibility of the State as its 
 
            7   paramount duty to make ample provision for the funding 
 
            8   of the education of all students residing within the 
 
            9   State. 
 
           10          I mean, we were cheering.  We thought, "wow, we 
 
           11   finally have the hammer here, we are going to get full 
 
           12   funding."  It was kind of an euphoric feeling for a 
 
           13   very short period of time. 
 
           14      Q.  You say "a very short period of time," why is 
 
           15   that? 
 
           16      A.  Because -- 
 
           17               MR. CLARK:  I guess I have to object at 
 
           18   this point, your Honor. 
 
           19               Some of this is useful as background and 
 
           20   understanding, but we are many years after the Seattle 
 
           21   School District versus the State. 
 
           22               We are many years after what was going in 
 
           23   the Puyallup School District in the 1970s.  I just 
 
           24   don't believe that this testimony is relevant to the 
 
           25   issues before the Court today. 
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            1               THE COURT:  I think that it does provide 
 
            2   some background, perhaps some important background of 
 
            3   what occurred after the Supreme Court issued its edict 
 
            4   and how it has been addressed since the decision was 
 
            5   made in 1978.  I will allow it. 
 
            6               The objection is overruled. 
 
            7               MR. ROBB:  Thank you, your Honor. 
 
            8   BY MR. ROBB: 
 
            9      Q.  Now, you said, I believe that you were saying 
 
           10   euphoric for a moment. 
 
           11      A.  Well, you know, what was so terrific about that 
 
           12   decision, was how exact and in detail it was in what 
 
           13   the responsibility of the State was, what it meant, 
 
           14   you know, what the minimum requirements was for 
 
           15   education to -- 
 
           16               MR. CLARK:  Again, your Honor. 
 
           17               THE COURT:  One moment. 
 
           18               MR. CLARK:  I am sorry, she is now 
 
           19   interpreting the Supreme Court opinion from the 1970s, 
 
           20   while what it meant while she has a law degree, I 
 
           21   don't believe that she is an expert in the case. 
 
           22               Again, I think that the question is 
 
           23   eliciting an answer that is narrative and legal 
 
           24   conclusion as well, whether it intends to or not. 
 
           25               MR. ROBB:  Your Honor, if I may. 
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            1               THE COURT:  I think that the question was 
 
            2   why was she excited about the decision; if I recall. 
 
            3               MR. ROBB:  Yes. 
 
            4               THE COURT:  I think that she is not stating 
 
            5   so much what the decision said, but I think that her 
 
            6   understanding of the decision; why people like her 
 
            7   were reacting the way that they were to the decision. 
 
            8               In that context, I agree with you, counsel, 
 
            9   Mr. Clark, but I am not taking it as her 
 
           10   interpretation of the legal aspects, but rather the 
 
           11   practical implications and her view of those as well 
 
           12   as peers and colleagues. 
 
           13               The objection is overruled.  I will allow 
 
           14   it. 
 
           15      A.  (Continued.)  If I may, I am not attempting to 
 
           16   interpret the decision.  That is why I am saying that 
 
           17   the decision was very clear. 
 
           18          It says that the State's constitutional duty 
 
           19   goes far beyond reading, writing and arithmetic.  It 
 
           20   said it embraces a broader understanding of those 
 
           21   elements necessary for a person to operate as a 
 
           22   citizen in a free society, in a Democratic society and 
 
           23   to compete in the marketplace -- meaning the 
 
           24   marketplace of work and the marketplace of ideas. 
 
           25          It is said beyond that that education is 
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            1   critical in a free society.  It said that students 
 
            2   must be prepared to exercise their rights under the 
 
            3   First Amendment to give and receive information; that 
 
            4   they must be prepared to study to inquire, to 
 
            5   evaluate. 
 
            6          And, therefore, to -- for a, I believe that the 
 
            7   wording was for a free society to endure. 
 
            8          So it made it very clear -- then went on to say 
 
            9   that it would be under the State -- under the right of 
 
           10   children to this education, that it would be hollow, 
 
           11   indeed, if it did not prepare them to compete 
 
           12   adequately in the labor market, the marketplace of 
 
           13   ideas and in an open political society. 
 
           14          I mean, it was very clear and specific in detail 
 
           15   about the language that it used. 
 
           16      Q.  I am going to hand you what has been marked as 
 
           17   Exhibit 2 for this trial.  I will ask you whether that 
 
           18   is the portion of the opinion to which you are 
 
           19   referring? 
 
           20      A.  Yes, it is. 
 
           21      Q.  In terms of the funding was there a 
 
           22   significance to you in its way that the opinion 
 
           23   addressed funding as well? 
 
           24      A.  Yes, because it said that this is the minimum 
 
           25   that must be taught to meet the constitutional duty 
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            1   and the duty is to provide ample funding. 
 
            2          So, they are inextricably linked.  I believe 
 
            3   that they also used the words stable and consistent 
 
            4   funding, or stable and dependable funding must be 
 
            5   provided. 
 
            6      Q.  Did you notice any difference after the 
 
            7   decision came down? 
 
            8      A.  There was an initial attempt by the legislature 
 
            9   to put in place, because what they were told was that 
 
           10   they needed to define basic education, but once they 
 
           11   had defined it, then they had to fund it. 
 
           12          So that they did make an attempt to do that, in 
 
           13   terms of capping local levies -- what was called the 
 
           14   levy lid. 
 
           15          Supposedly, a district could, because they were 
 
           16   quote, fully funded by the State, they could raise 
 
           17   only an additional 10 percent of their budget through 
 
           18   the local levy monies.  That had to be for 
 
           19   enhancements.  It could not be for any part of basic 
 
           20   education. 
 
           21          But they also realized that in districts that 
 
           22   had substantial local levies, if they said, 
 
           23   immediately, you have to come down to 10 percent, 
 
           24   that -- I mean, there was a great deal of concern in 
 
           25   districts like Puyallup and Bellevue and Mercer 
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            1   Island, that had high percentages of local levies, 
 
            2   because they said that it would disseminate the 
 
            3   programs, if they didn't have the local money and had 
 
            4   to live with what the State was going to give them. 
 
            5          So they were grandfathered in to gradually 
 
            6   decrease down to the 10 percent level. 
 
            7      Q.  If the State was going to begin funding fully, 
 
            8   then why would there be a need for the enhanced levy? 
 
            9      A.  Because what the State was proposing to call 
 
           10   full funding, really didn't cover all of the costs 
 
           11   that districts had. 
 
           12          So, if -- again, if they didn't have some of 
 
           13   that local money, they were going to have to, you 
 
           14   know, cut teachers, cut the programs, and so forth. 
 
           15   So that that was sort of the way out. 
 
           16               MR. CLARK:  Your Honor, I am going to 
 
           17   object.  I will move to strike the last response, 
 
           18   because, again, I think that she is straying from what 
 
           19   the question asked her, offering opinions about what 
 
           20   State law did and State and levy law in particular, 
 
           21   back in the 1970s and the 1980 after the school 
 
           22   funding decision of the Seattle School District versus 
 
           23   the State. 
 
           24               Again, the question starts out with 
 
           25   something, then we drift into an assessment of what 
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            1   the State law is.  I object to that. 
 
            2               THE COURT:  The question, I believe, was 
 
            3   that why do they need the enhanced levies, if the 
 
            4   State was funding 100 percent? 
 
            5               MR. ROBB:  Yes, your Honor. 
 
            6               THE COURT:  I think that the response was 
 
            7   responsive to that question, Mr. Clark. 
 
            8               MR. CLARK:  If you are overruling my 
 
            9   objection, your Honor, I won't have anything further 
 
           10   to say about it. 
 
           11               THE COURT:  All right.  I am overruling the 
 
           12   objection.  I think that it was responsive. 
 
           13               Counsel. 
 
           14   BY MR. ROBB: 
 
           15      Q.  How long were you at the Puyallup School 
 
           16   District again? 
 
           17      A.  I was there until 1978. 
 
           18      Q.  What, if you know, was -- did Puyallup have a 
 
           19   levy at that time? 
 
           20      A.  Yes. 
 
           21      Q.  Do you know whether the levy for Puyallup 
 
           22   decreased after the Seattle Public School decision? 
 
           23      A.  It began to go down, slightly.  I don't 
 
           24   remember exact percentages, but it did decrease for a 
 
           25   bit, as did levies in some other of the grandfathered 
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            1   districts. 
 
            2          But what happened relative to that is that I 
 
            3   think that the State did realize that the 10 percent 
 
            4   limit was going to limit how much could be raised. 
 
            5          The State then, through the legislative action, 
 
            6   began approving more things that a district could put 
 
            7   into its basic budget, against which it would estimate 
 
            8   that percentage that could be raised in addition, too. 
 
            9      Q.  What is the impact of that? 
 
           10      A.  Well, what that means is that you are still 
 
           11   raising more money than on the local levy, because it 
 
           12   is, the percentage may be the same, but it is a 
 
           13   greater amount of money. 
 
           14          It is a greater amount of money that you are 
 
           15   raising through your levy. 
 
           16      Q.  Do you know if following the Seattle School 
 
           17   District case, the State did a study to figure out how 
 
           18   much it would actually cost to provide kids with the 
 
           19   kind of education that is described in Exhibit 2, in 
 
           20   which you mentioned earlier? 
 
           21      A.  I am not aware of a particular study that 
 
           22   attempted to establish the cost. 
 
           23      Q.  You said earlier that the Seattle School 
 
           24   District, in your opinion, told the legislature to go 
 
           25   out and define basic education and then to fund it. 
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            1      A.  Yes. 
 
            2      Q.  Did the legislature, in your opinion, do those 
 
            3   things after the Seattle School District opinion came 
 
            4   down? 
 
            5               MR. CLARK:  Your Honor, I object. 
 
            6               She wasn't in the State government at the 
 
            7   time.  She was a school teacher in the Puyallup 
 
            8   District. 
 
            9               I don't think that she has a foundation to 
 
           10   saying what the State did or did not do. 
 
           11               To the extent that she has a personal 
 
           12   opinion in that time, I think that it is irrelevant. 
 
           13               THE COURT:  I think that the question was 
 
           14   rather open-ended in terms of time.  I don't think 
 
           15   that that was a restriction in time.  Clearly, she was 
 
           16   in the State government later. 
 
           17               I think that the question was following the 
 
           18   1978 ruling or decision.  I assume that it was 1978 to 
 
           19   the present is what -- 
 
           20               MR. ROBB:  Yes, your Honor. 
 
           21               THE COURT:  I think that she is qualified 
 
           22   to answer that, based upon her involvement in the 
 
           23   State government during the period of that time. 
 
           24               MR. CLARK:  She wasn't elected until 1988. 
 
           25               THE COURT:  But I think that 1988 is within 
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            1   the period of 1978 to the present. 
 
            2               MR. CLARK:  It is. 
 
            3               If it is confined to 1988 to the present -- 
 
            4   well, if it is confined to 1988 to 1997, when she left 
 
            5   the State office -- that is the relevant time period 
 
            6   for her to opine from. 
 
            7               What happened after she left State office, 
 
            8   what happened before she entered the State office, are 
 
            9   irrelevant. 
 
           10               She is without foundation to speak on 
 
           11   behalf of, or with an opinion that has foundation what 
 
           12   the State did, when she was not on the inside. 
 
           13               THE COURT:  Certainly, when she was on the 
 
           14   inside, that is Superintendent of Public Instruction, 
 
           15   she would have knowledge and involvement in what the 
 
           16   State was funding with regard to the basic education 
 
           17   in the State. 
 
           18               After that, I think that it depends upon 
 
           19   what her role is.  But in that respect, it may be more 
 
           20   in the nature of expert testimony than lay testimony. 
 
           21               So I am not sure if this witness has been 
 
           22   called as an expert or as a lay witness. 
 
           23               Mr. Robb. 
 
           24               MR. ROBB:  As a fact witness, your Honor. 
 
           25               THE COURT:  You will have to lay the found 
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            1   ation for her knowledge post 1997.  From 1998 to the 
 
            2   present, she can testify -- from 1998 -- excuse me, 
 
            3   1988 to 1997 she can testify in a role as former 
 
            4   superintendent. 
 
            5               From the period after that, you will have 
 
            6   to lay the foundation, or the period before that, you 
 
            7   will have to lay the foundation. 
 
            8   BY MR. ROBB: 
 
            9      Q.  In the period before that, what did you do 
 
           10   after you left the Puyallup School District in 1978? 
 
           11      A.  I began working for the State Superintendent of 
 
           12   Public Instruction Office as the Associate Director, 
 
           13   or Assistant Director of the Remediation Assistance 
 
           14   Program, which was a State program; the Title One 
 
           15   Program, which is a federal program. 
 
           16      Q.  In that position are you generally aware of 
 
           17   things such as the State funding programs for programs 
 
           18   like basic education? 
 
           19      A.  Yes, I was. 
 
           20          In fact, as Assistant Director and then director 
 
           21   of the Learning Assistance Program, I was responsible 
 
           22   for every year doing the fiscal on ours -- that would 
 
           23   indicate how much funding should go into that program 
 
           24   or -- so, yes, there is no question, but that we -- as 
 
           25   a member of the Superintendent of Public Instruction 
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            1   staff, one was always very much aware of what State 
 
            2   funding was. 
 
            3      Q.  In that role would you have been aware had the 
 
            4   State done a study to determine the actual costs of 
 
            5   providing the basic education to the student in the 
 
            6   State of Washington? 
 
            7      A.  Yes; I would have been. 
 
            8      Q.  Are you aware of any such study having been 
 
            9   done during that time period? 
 
           10      A.  Not that I recall. 
 
           11      Q.  During your time as the Superintendent of 
 
           12   Public Instruction, are you aware of any study being 
 
           13   done then? 
 
           14      A.  Would you rephrase the question a bit. 
 
           15      Q.  When you were a Superintendent of Public 
 
           16   Instruction, did the State, to your knowledge, do a 
 
           17   study to determine the actual costs of providing basic 
 
           18   education to the students in the State of Washington? 
 
           19      A.  I wouldn't say to determine actual costs, no. 
 
           20          There were a couple funding studies, but that 
 
           21   was not the way that they were based. 
 
           22      Q.  During that time period, did you believe that 
 
           23   the State of Washington was amply providing for the 
 
           24   education of all kids in the State of Washington? 
 
           25      A.  During the time that I was acting as a staff 
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            1   person, rather than as a superintendent? 
 
            2      Q.  Yes, ma'am. 
 
            3      A.  No, my view was that they were not. 
 
            4          You know, if I just may say, I come from a 
 
            5   family, where a lot of us are teachers and educators 
 
            6   and principals, and so forth. 
 
            7          So you, daily, and any time that we got 
 
            8   together, talked about whether or not we had adequate 
 
            9   funding and what was missing and that sort of thing. 
 
           10          So aside from my professional responsibilities, 
 
           11   I also had a very personal continuing connection with 
 
           12   whether or not the funding was adequate. 
 
           13      Q.  You spoke in your deposition about statements 
 
           14   that were made by governors relating to the funding of 
 
           15   the education; do you recall that? 
 
           16      A.  I do. 
 
           17      Q.  Did that influence your opinion that the State 
 
           18   was not amply providing for the education of all 
 
           19   students? 
 
           20      A.  Yes. 
 
           21               MR. CLARK:  Your Honor, the answer did 
 
           22   influence her opinion.  I will sit down, but the next 
 
           23   question, I am going to get up again. 
 
           24               THE COURT:  All right. 
 
           25               The question asked for a yes or no answer. 
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            1               Dr. Billings, please answer it with a yes 
 
            2   or no answer. 
 
            3      A.  Would you repeat the question, please. 
 
            4      Q.  I asked you if the statements by the governors 
 
            5   that you referenced in your deposition, influenced 
 
            6   your opinion as to whether the State was amply 
 
            7   providing for the education of Washington schools 
 
            8   following the 1978 Seattle School District opinion? 
 
            9      A.  I will give you a simple yes, but it is broader 
 
           10   than that. 
 
           11      Q.  Now, I will ask you to broaden your answer. 
 
           12               MR. CLARK:  Your Honor, I am going to 
 
           13   object.  The information is clearly hearsay.  These 
 
           14   are out-of-court statements made by people at the 
 
           15   time. 
 
           16               THE COURT:  It is not offered for the truth 
 
           17   of the matter asserted.  I think that the question was 
 
           18   whether those statements influenced her.  That is the 
 
           19   question. 
 
           20               So whether they were true or not, that is 
 
           21   not what they are being asked for. 
 
           22               MR. CLARK:  If this is being offered not 
 
           23   for the truth of the matter, that is a different 
 
           24   matter.  But that wasn't clear from the context of the 
 
           25   question, although I understand from what you just 
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            1   said that is how you interpreting. 
 
            2               THE COURT:  I am interpreting it as to how 
 
            3   those statements influenced her.  I will allow it for 
 
            4   that purpose -- reaction on the hearer. 
 
            5               You may answer, if you remember the 
 
            6   question. 
 
            7      A.  I think that I said yes. 
 
            8          Are we still at that question? 
 
            9               THE COURT:  Which exhibit, counsel? 
 
           10               MR. ROBB:  Exhibit 577, your Honor. 
 
           11               THE COURT:  Thank you. 
 
           12   BY MR. ROBB: 
 
           13      Q.  If you could turn to page 30, and I am going to 
 
           14   ask you to look at the second paragraph from the 
 
           15   bottom; where it starts with "school finances." 
 
           16      A.  Yes, could you read that paragraph, please. 
 
           17      Q.  Yes. 
 
           18      A.  Yes. 
 
           19          This is, by the way, is the then-Governor Daniel 
 
           20   Evans in 1977. 
 
           21      Q.  I am sorry, yes; the JOURNAL excerpt from 1977 
 
           22   in the State of the State Address by Dan Evans? 
 
           23      A.  Yes.  Governor Evans said: 
 
           24          "School finance is the third and compelling and 
 
           25      over-riding issue.  School finance represents a 
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            1      ticking time bomb, which may soon explode with the 
 
            2      issuance of the pending Court decision.  During the 
 
            3      last legislative session, you took extensive action 
 
            4      to improve the management and assure better results 
 
            5      for our public schools. 
 
            6          "Now it is important to provide long-term 
 
            7      consistent, and dependable funding for basic 
 
            8      education.  Adequate funding support means the 
 
            9      administrators can return to administering and 
 
           10      teachers can return to teaching, and parents and 
 
           11      students can be involved in the learning process 
 
           12      rather than all spending inordinate amounts of time 
 
           13      passing special levies." 
 
           14      Q.  What significance does that quote have to you, 
 
           15   if anything? 
 
           16      A.  The significance -- 
 
           17               MR. CLARK:  I didn't hear the end of the 
 
           18   question, your Honor.  I heard what is the 
 
           19   significance and nothing after. 
 
           20               THE COURT:  If any. 
 
           21               MR. CLARK:  Did it have to her when? 
 
           22               MR. ROBB:  I am sorry. 
 
           23               MR. CLARK:  I am sorry, we have a document 
 
           24   here that is from January of 1977.  We have her 
 
           25   reading from it. 
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            1               I don't think that there is an objection to 
 
            2   the document coming into evidence, but I think that we 
 
            3   need some question or foundation that links what she 
 
            4   is saying to something. 
 
            5               THE COURT:  I am sorry, that what, counsel? 
 
            6               MR. CLARK:  We have the document. 
 
            7               THE COURT:  Yes. 
 
            8               MR. CLARK:  I don't know if it is offered. 
 
            9   I don't believe that either side has an objection to 
 
           10   it. 
 
           11               She just reads a passage from it then she 
 
           12   is asked about its significance, if any.  There is no 
 
           13   timeframe for it, but the document is from 1977.  That 
 
           14   it question is vague and ambiguous.  I also think that 
 
           15   it is asking her to read things into the record and 
 
           16   comment on them. 
 
           17               I don't think that is appropriate for a 
 
           18   fact witness, particularly with a document in 1977, 
 
           19   when she is teaching in the Puyallup School District 
 
           20   at the time. 
 
           21               THE COURT:  Would you like to respond, 
 
           22   Mr. Robb? 
 
           23               MR. ROBB:  I apologize for not laying more 
 
           24   of a foundation, but maybe I should try right now. 
 
           25               THE COURT:  I think that you should. 
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            1               MR. ROBB:  Thank you. 
 
            2   BY MR. ROBB: 
 
            3      Q.  You testified in your deposition recalling this 
 
            4   statement. 
 
            5          Do you, in fact, recall this statement from the 
 
            6   time of 1977? 
 
            7      A.  Yes. 
 
            8      Q.  What was your personal reaction to this 
 
            9   statement? 
 
           10      A.  This, the reaction was that the governor of our 
 
           11   State is saying very clearly that we need to address 
 
           12   the funding issue in this State. 
 
           13          He could hardly have used more vivid language, 
 
           14   when he talks about it is a time bomb about to 
 
           15   explode. 
 
           16          When he says that there -- "it is now time to 
 
           17   provide the long-term dependable and consistent 
 
           18   financing," that is a statement, and an opinion, that 
 
           19   matters, since this is the one person in the State, 
 
           20   who has the final say, as far as the budget and the 
 
           21   money that goes into the funding, unless the 
 
           22   legislature decides to override the veto. 
 
           23               MR. ROBB:  Your Honor, the petitioner 
 
           24   offers Exhibit 577. 
 
           25               THE COURT:  Exhibit 577 is offered. 
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            1               MR. CLARK:  No objection, your Honor. 
 
            2               THE COURT:  Exhibit 577 is admitted. 
 
            3          ( Exhibit No. 577 received in evidence.) 
 
            4 
 
            5      Q.  Do you recall any other governors speaking on 
 
            6   the education during subsequent years? 
 
            7      A.  Yes. 
 
            8      Q.  Perhaps -- 
 
            9      A.  Numerous governors did, but, you know -- and of 
 
           10   both parties -- which I think is important -- talked 
 
           11   about the necessity for full funding of education, 
 
           12   under the constitutional duty. 
 
           13          They brought it back to that duty. 
 
           14      Q.  If you would, turn to Exhibit 578, please. 
 
           15      A.  Yes. 
 
           16      Q.  That is another State of the State address 
 
           17   printed and it is in the SENATE JOURNAL.  I would ask 
 
           18   you to turn to page 141. 
 
           19          Looking at the second full paragraph down, where 
 
           20   if you agreed? 
 
           21      A.  The second full paragraph. 
 
           22      Q.  It begins, "Washington has --" would you read 
 
           23   that paragraph, please. 
 
           24               MR. CLARK:  Your Honor, I object to 
 
           25   questions that asks a witness to read something from a 
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            1   document, for the record. 
 
            2               When there is no foundation established 
 
            3   that she made this statement, recorded the statement, 
 
            4   or was involved in the statement. 
 
            5               I don't think that it is relevant to just 
 
            6   simply have her read something and say, "what do you 
 
            7   think about that?" 
 
            8               That is where the last series of questions 
 
            9   went. 
 
           10               I object to this question, because I don't 
 
           11   think that it is appropriate to have this witness read 
 
           12   something into the record. 
 
           13               THE COURT:  Mr. Robb, any response? 
 
           14               MR. ROBB:  Again -- 
 
           15               THE COURT:  What is the purpose of the 
 
           16   testimony? 
 
           17               MR. ROBB:  To establish, as she testified 
 
           18   in her deposition, her recollections of the promises 
 
           19   that were made in the governor's speeches, as compared 
 
           20   to her experience on the ground of the same actual 
 
           21   funding. 
 
           22               THE COURT:  In what role is she having this 
 
           23   experience? 
 
           24               MR. ROBB:  As someone, who is intimately 
 
           25   involved with the public finance, and the public 
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            1   schools in the State of Washington at this time in, I 
 
            2   believe, the office of the Superintendent of Public 
 
            3   Instruction. 
 
            4               MR. CLARK:  May I be heard, your Honor. 
 
            5               THE COURT:  You may. 
 
            6               MR. CLARK:  That is what you ask an expert. 
 
            7   There has been no foundation, nor will there be any 
 
            8   foundation established that this witness is here to 
 
            9   testify as an expert. 
 
           10               THE COURT:  She was working at OSPI at this 
 
           11   time, 1979, I believe. 
 
           12               Eventually, she became superintendent.  So 
 
           13   I think that this does provide some -- at least 
 
           14   background -- of the representations that were made by 
 
           15   the executive with respect to the fulfillment of the 
 
           16   constitutional requirements, as well as the State 
 
           17   Court decision, which is referenced by Governor Ray. 
 
           18               The objection is overruled.  The witness 
 
           19   may answer the question. 
 
           20               MR. ROBB:  Thank you, your Honor. 
 
           21   BY MR. ROBB: 
 
           22      Q.  You may proceed? 
 
           23      A.  This paragraph, again, states the highest 
 
           24   official in the State and in this case her -- what she 
 
           25   looks at as the facts in terms of the funding. 
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            1          She says, "Washington has always been dedicated 
 
            2      to full educational opportunity for every child. 
 
            3      Our constitution stipulates that it is the 
 
            4      paramount" -- underlined -- "duty of the State to 
 
            5      make ample provision for the education of all 
 
            6      children.  It does not equivocate or limit this 
 
            7      duty.  We have already delayed too long in assuming 
 
            8      our legitimate responsibility.  September of 1978 
 
            9      saw confirmation of this and full funding of K-12 is 
 
           10      mandated by the courts." 
 
           11      Q.  Thank you. 
 
           12               MR. ROBB:  The petitioners would offer 
 
           13   Exhibit 578. 
 
           14               THE COURT:  Exhibit 578 is offered. 
 
           15               MR. CLARK:  No objection, your Honor. 
 
           16               THE COURT:  Exhibit 578 is admitted. 
 
           17          ( Exhibit No. 578 received in evidence.) 
 
           18 
 
           19      Q.  After this statement was made, from your 
 
           20   experience at OSPI, did you see anything change in 
 
           21   terms of the funding that was being provided by the 
 
           22   State of Washington for education? 
 
           23      A.  I think that to say did I see anything change, 
 
           24   there are changes every year in the funding. 
 
           25          Did we achieve full funding, if that is the 
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            1   question, no, we did not. 
 
            2      Q.  Let me have you turn to Exhibit 579, please. 
 
            3   Do you recall testifying in your deposition about this 
 
            4   speech by Governor Spellman? 
 
            5      A.  Yes, I do. 
 
            6      Q.  If you would flip to page 43, the next to the 
 
            7   last paragraph on page 43. 
 
            8      A.  Yes, do I see that. 
 
            9      Q.  If you could read that paragraph, please. 
 
           10      A.  The paragraph reads: 
 
           11          "Education is the number one business of this 
 
           12      state government and it is the critical business of 
 
           13      this session.  We must finish the work of meeting 
 
           14      our mandate to provide fully for basic education, 
 
           15      but meeting our minimum responsibilities calls" -- 
 
           16      "falls short of developing our maximum potential. 
 
           17      We should attempt to realize in" -- I am sorry, my 
 
           18      contacts are giving me trouble -- "but in meeting 
 
           19      our minimum responsibilities fall short of 
 
           20      developing our maximum potential, we should attempt 
 
           21      to realize in concrete terms the aspirations of our 
 
           22      people, or better results in our common schools as 
 
           23      expressed to the temporary committee on the 
 
           24      educational policies." 
 
           25      Q.  What was your reaction to that statement? 
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            1      A.  My reaction to this statement was that here is 
 
            2   another executive, in this case, five years after 
 
            3   Governor Ray, saying that we are still not fully 
 
            4   funding education; that we must make that the key work 
 
            5   of this session, to do that. 
 
            6      Q.  At that time, did you believe that the State 
 
            7   had achieved full funding of basic education? 
 
            8      A.  No, I did not believe that it had. 
 
            9               MR. ROBB:  Your Honor, the petitioners 
 
           10   offer Trial Exhibit 579. 
 
           11               THE COURT:  Any objection to 579? 
 
           12               MR. CLARK:  No, your Honor. 
 
           13               THE COURT:  Exhibit 579 is admitted. 
 
           14          ( Exhibit No. 579 received in evidence.) 
 
           15 
 
           16      Q.  If you could turn to, please, to Trial Exhibit 
 
           17   580.  Turning your attention to page 50, please.  The 
 
           18   second paragraph down, do you recall testifying about 
 
           19   that in your deposition? 
 
           20      A.  I do. 
 
           21      Q.  Would you read this paragraph into the record, 
 
           22   please? 
 
           23      A.  "The first and most important partnership must 
 
           24      be to accelerate the improvement of our public 
 
           25      schools.  Last fall, we received the first test 
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            1      results that tell us how our fourth graders are 
 
            2      measuring up to our rigorous new academic 
 
            3      standards." 
 
            4          In full caps it says, "less than half of our 
 
            5      fourth graders met our standard in reading.  Now 
 
            6      those kids are in fifth grade it is not enough to 
 
            7      tell their parents that our schools will do better 
 
            8      with next year's 1st and 2nd graders.  Last year's 
 
            9      fourth graders need help now.  So do this year's 2nd 
 
           10      and 3rd and 4th graders. " 
 
           11      Q.  What is your reaction to that statement? 
 
           12      A.  My reaction was that here, again, a governor, 
 
           13   Governor Locke in this case, was pointing out very 
 
           14   clearly that we needed to improve how well we were 
 
           15   doing with educating our children and bringing them up 
 
           16   to standard. 
 
           17          May I read one more statement from this that he 
 
           18   makes? 
 
           19      Q.  Certainly. 
 
           20      A.  He says:  "We also have a promise to keep, the 
 
           21      promise that we would move heaven and earth to help 
 
           22      every student master our new higher academic 
 
           23      standards." 
 
           24          We didn't move heaven and earth. 
 
           25      Q.  Is that why you wanted to read that statement? 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                    954 
 
 
 
            1      A.  Yes.  Yes. 
 
            2          I mean, here again, is the highest executive in 
 
            3   the State making it very clear what our commitment has 
 
            4   to be to children in this State of Washington. 
 
            5               MR. ROBB:  Your Honor, the petitioners 
 
            6   offer Trial Exhibit 580 into the record. 
 
            7               THE COURT:  Exhibit 580 is offered. 
 
            8               MR. CLARK:  No objection, your Honor. 
 
            9               THE COURT:  Exhibit 580 is admitted. 
 
           10          ( Exhibit No. 580 received in evidence.) 
 
           11 
 
           12      Q.  Let's talk a little bit about now as your time 
 
           13   of the Superintendent of Public Instruction. 
 
           14          Superintendent of Public Instruction is a 
 
           15   constitutional office; is it not? 
 
           16      A.  It is. 
 
           17      Q.  Can you explain, please, what the role of the 
 
           18   Superintendent of Public Instruction is? 
 
           19      A.  The constitution says that the Superintendent 
 
           20   of Public Instruction "shall have supervision over all 
 
           21   matters pertaining to the common schools." 
 
           22          I believe that it says and such technical 
 
           23   schools and so forth."  But the key is that the 
 
           24   Superintendent's Office has supervision over all 
 
           25   matters pertaining -- 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                    955 
 
 
 
            1      Q.  Is that Article II Section XXII of the State 
 
            2   constitution? 
 
            3      A.  It is. 
 
            4      Q.  What did you understand the role of 
 
            5   supervision -- how did you understand your role as 
 
            6   supervisor of the public schools? 
 
            7      A.  Supervision of the public schools is -- I mean, 
 
            8   it is so broad that I will try to capsulize here. 
 
            9          But what it means here is if you are supervising 
 
           10   all matters pertaining to the public schools, that 
 
           11   means that you are supervising teacher training.  You 
 
           12   are supervising funding.  You are supervising 
 
           13   recommending the programs.  You are supervising 
 
           14   oversight to make certain that schools are meeting 
 
           15   their requirements. 
 
           16          It is a very broad responsibility. 
 
           17      Q.  As a Superintendent of Public Instruction, are 
 
           18   you the chief constitutional officer in charge of the 
 
           19   education for the State of Washington? 
 
           20      A.  Yes. 
 
           21      Q.  During your time as Superintendent of Public 
 
           22   Instruction, did you make recommendations for 
 
           23   increasing the amount of funding for the public 
 
           24   education? 
 
           25      A.  Every year; yes. 
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            1      Q.  Why did you make those recommendations? 
 
            2      A.  Because we -- it was obvious that that -- 
 
            3   schools had a lot of needs that were not being met. 
 
            4          To bring, to give kids that full education that 
 
            5   the constitution requires.  And so, yes, we requested 
 
            6   every year and every year we put together a budget 
 
            7   that we submitted -- just as the governor does to the 
 
            8   legislature for consideration and outlined the level 
 
            9   of the funding that we felt was needed for the various 
 
           10   programs at that time that were delivering educational 
 
           11   services to children. 
 
           12      Q.  When you put together your budget, did you ask 
 
           13   for more money than you thought was needed in order to 
 
           14   provide children with the constitutional based 
 
           15   education? 
 
           16      A.  We asked for what we thought was basically 
 
           17   the -- no, we did not ask for more than.  We asked for 
 
           18   what we thought that it would really take. 
 
           19          We had a fiscal office that did the fiscal 
 
           20   notes, that were attached to every legislative request 
 
           21   we had and every piece of the budget. 
 
           22      Q.  How did you develop your requests? 
 
           23      A.  We looked at the number of children we had in 
 
           24   the State.  We looked at the needs of the children in 
 
           25   the State. 
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            1          We looked at the programs that were identified 
 
            2   as a part of basic education, whether that was 
 
            3   transportation, or bilingual education, or Special 
 
            4   Education, or the Learning Assistance Program or the 
 
            5   basic, basic education, which at that time was, you 
 
            6   know, the input thing, the seat-time, the 180 days, 
 
            7   the certain number of things that had to be considered 
 
            8   at each grade levels with certain number of minutes. 
 
            9   Those are kinds of things that we looked at. 
 
           10          Also, we took into consideration what was, what 
 
           11   teacher compensation was at the time and what one had 
 
           12   to do in terms of funding levels to achieve adequate 
 
           13   compensation and that sort of thing. 
 
           14      Q.  You used the term inputs, what do you mean by 
 
           15   inputs? 
 
           16      A.  Well, we have moved in this State, thank 
 
           17   goodness, from an input system to an output system. 
 
           18          In other words, we are looking at the outcomes 
 
           19   of the education.  It is not simply good enough to say 
 
           20   that you go to school 180 days and you spend five 
 
           21   hours a day in the classroom and that you cover these 
 
           22   areas with a certain number of minutes in grades and 
 
           23   what we will call grade spans, K through 3, grades 4 
 
           24   through 6 or grades, et cetera. 
 
           25          It was an input system of what you looked at is 
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            1   how do you funds those kinds of things, rather than 
 
            2   looking at the other end to what is the output, what 
 
            3   is the achievement; what is it that you are expecting 
 
            4   children to gain. 
 
            5          That's where the system has moved. 
 
            6      Q.  When did we begin this transition, if you know, 
 
            7   from an input system to an output system? 
 
            8      A.  The biggest transitional step came in the 
 
            9   spring of 1991, when Governor Booth Gardner was in 
 
           10   office. 
 
           11          We had a state-wide teacher strike, because 
 
           12   there was such state-wide discontent with inadequate 
 
           13   resources. 
 
           14          At that time in order to begin to look at 
 
           15   reforming the system and look at the funding of the 
 
           16   system, he, by Executive Order, established in May of 
 
           17   1991, what he called the Governor's Council on 
 
           18   Education Reform and Funding; that council was made up 
 
           19   of a broad variety of people. 
 
           20      Q.  Were you a member of that council? 
 
           21      A.  I was a member of that council, yes. 
 
           22      Q.  What was it called again? 
 
           23      A.  The Governor's Council on Education Reform and 
 
           24   Funding. 
 
           25      Q.  What was the charge of that council? 
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            1      A.  The charge of the Council was to reform the 
 
            2   education system, to look at it in terms of the kinds 
 
            3   of standards that we should set for our children, to 
 
            4   make it a system where we were looking at an 
 
            5   achievement, rather than at the seat-time, if you 
 
            6   will. 
 
            7          And because it was that broad based for just the 
 
            8   reform piece, in terms of the content of what an 
 
            9   education should be, then it also had the quarreling 
 
           10   part funding, it was Education Reform and Funding. 
 
           11          So that the Council was to look at what is the 
 
           12   education system supposed to look like and then what 
 
           13   is the funding supposed to be? 
 
           14      Q.  Did you do both of those things? 
 
           15      A.  No. 
 
           16      Q.  Which did you do, which did you not? 
 
           17      A.  We did the reform piece, but we did not do the 
 
           18   funding piece. 
 
           19      Q.  Why did you not do the funding piece? 
 
           20      A.  By the time that we were -- we were established 
 
           21   in the spring of 1991.  We went through December of 
 
           22   1992, at which time we issued our final report. 
 
           23          In between that time, the legislature had begun 
 
           24   to pick up on some of the pieces of Education Reform 
 
           25   and put into a Bill in 1992, that eventually morphed 
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            1   into being the 1209, which is the formal Education 
 
            2   Reform Act. 
 
            3          We spent an enormous amount of time looking at 
 
            4   what we thought constituted an education system, that 
 
            5   met that the requirements of the constitution, that 
 
            6   would be an education. 
 
            7               THE COURT:  Mr. Robb, we are at the 4 
 
            8   o'clock hour at this time.  We are going to adjourned 
 
            9   this matter for the week. 
 
           10               We will pick up with Dr. Billings will be 
 
           11   here next week; is that correct? 
 
           12               MR. ROBB:  Yes, your Honor. 
 
           13               THE COURT:  We will continue with her 
 
           14   direct examination on Tuesday morning at 9 a.m. 
 
           15   Monday is a holiday. 
 
           16               Dr. Billings, if you would like, you may 
 
           17   step down at this point. 
 
           18               THE WITNESS:  Thank you. 
 
           19               THE COURT:  So we will be in recess in this 
 
           20   matter until Tuesday, at 9:00 a.m. 
 
           21               Should counsel need to contact us, we will 
 
           22   be here all day tomorrow.  The Court will be in recess 
 
           23   on Monday for the Labor Day holiday. 
 
           24               Any issues before we adjourn for the day? 
 
           25               MR. CLARK:  I was just going to ask, your 
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            1   Honor, how are we doing on the time? 
 
            2               I wanted to wait until we got at least one 
 
            3   week into it. 
 
            4               THE COURT:  I haven't added up the time, to 
 
            5   be quite honest.  I have been keeping notes, but I 
 
            6   haven't done my calculations.  I haven't really looked 
 
            7   at the witness list. 
 
            8               Mr. Ahearne. 
 
            9               MR. AHEARNE:  Can the Court give us an idea 
 
           10   of when we might know what the running count is, as I 
 
           11   think that you can realize, I am worrying about 
 
           12   running out of my time and like to know where I stand 
 
           13   about that. 
 
           14               THE COURT:  Sure. 
 
           15               I have a pretty full day tomorrow, but I 
 
           16   should be able to hopefully get that to you, I guess I 
 
           17   could do it by Tuesday, get it to you by the close of 
 
           18   the business on Tuesday. 
 
           19               MR. AHEARNE:  Thank you, your Honor. 
 
           20               THE COURT:  Hope everyone last a good Labor 
 
           21   Day weekend; look forward to seeing you on Tuesday 
 
           22   morning. 
 
           23               The Court is adjourned at this time. 
 
           24               THE BAILIFF:  All rise. 
 
           25               (Court was adjourned for the day.) 
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